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SENATE BI LL 5041

St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Mrton, T. Sheldon, B. Sheldon and Cke; by request of
Comm ssi oner of Public Lands

Read first time 01/13/2003. Referred to Commttee on Natural
Resources, Energy & Water.

AN ACT Relating to |lease rates for marinas on state-owned aquatic
| ands that provide public noorage; and anendi ng RCW 79. 90. 480.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW79.90.480 and 1998 c 185 s 2 are each anended to read
as follows:

Except as ot herw se provided by this chapter, annual rent rates for
the | ease of state-owned aquatic |ands for water-dependent uses shal
be determ ned as foll ows:

(1)(a) The assessed |land value, exclusive of inprovenents, as
determ ned by the county assessor, of the upland tax parcel used in
conjunction wth the |eased area or, if there are no such uplands, of
t he nearest upland tax parcel used for water-dependent purposes divided
by the parcel area equals the upland val ue.

(b) The upland value tines the area of |eased aquatic |ands tines
thirty percent equals the aquatic |and val ue.

(2) As of July 1, 1989, and each July 1st thereafter, the
departnment shall determne the real capitalization rate to be applied
to water-dependent aquatic |and |eases comencing or being adjusted
under subsection (3)(a) of this section in that fiscal year. The real
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capitalization rate shall be the real rate of return, except that unti
June 30, 1989, the real capitalization rate shall be five percent and
thereafter it shall not change by nore than one percentage point in any
one year or be nore than seven percent or |less than three percent.

(3) The annual rent shall be:

(a) Determined initially, and redeterm ned every four years or as
ot herwi se provided in the |lease, by nmultiplying the aquatic |and val ue
times the real capitalization rate; and

(b) Adjusted by the inflation rate each year in which the rent is
not determ ned under subsection (3)(a) of this section.

(4) If the upland parcel used in conjunction wth the |eased area
i s not assessed or has an assessed val ue inconsistent with the purposes
of the |ease, the nearest conparable upland parcel used for simlar
pur poses shall be substituted and the | ease paynent determned in the
sanme manner as provided in this section.

(5) For the purposes of this section, "upland tax parcel” is a tax
parcel, some portion of which has upland characteristics. Filled
tidel ands or shorelands with upland characteristics which abut state-
owned aquatic land shall be considered as uplands in determning
aquatic | and val ues.

(6) The annual rent for filled state-owned aquatic |ands that have
the characteristics of uplands shall be determ ned in accordance wth
RCW 79.90.500 in those cases in which the state owms the fill and has

a right to charge for the fill
(7) ((Fer—teases—tor—narina—uses—onby—beghning—en—dure—141-—1998—
I | | ) ¢ I | _ shald .

Annual rent rates for the lease of state-owned aquatic lands for
qualifying marinas nust be determined in the follow ng nmanner:

(a) For the purposes of this section, a qualifying nmarina is
defined as a facility that is principally designed and operated to
provide in-water vessel npborage that is available for |l ease or rent to
the general public. It may include m xed comrercial and general public
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uses, provided that at | east seventy-five percent of the lineal feet of

noorage is available for use by the general public to noor vessels. It
does not include nporage facilities that allocate slip spaces to
nenbers or owners rather than the general public. Unqualified
facilities include, but are not limted to, nporage associated wth

apartnents, vacht clubs, nporage condoniniuns, and associ ations forned

to provide noorage to a limted or defined group. Marinas nust have
| eases that are in good standing in order to qualify.

(b)(i) Annual rent for qualified nmarinas nust be determ ned
initially using a base rent. Thereafter, base rent shall be adjusted
as provided in (c) of this subsection.

(ii) For the purposes of this section, the base year's rent is the

wat er - dependent rent in effect for the year the narina qualifies. For

qualifying marinas in existence as of the effective date of this
section, the base year's rent is the rent that was charged by the
departnent on June 30, 2002, adjusted from that date in the nanner
provided in (c) of this subsection. For qualifying marinas that are
first constructed after the effective date of this section, the base
year's rent per square foot nust be conputed as the average rent per
square foot of the five closest qualifying marinas. Rent conput ed
under this section shall be applied on the first anniversary date of
the | ease after the nmarina qualifies or at the start of any new | ease
for a qualifying narina.

(iii) Any qualifying nmarinas that cease to qualify by allow ng
their lease to fall out of good standing, or by otherwise failing to
operate as described in (a) of this subsection, nust have their rent
conputed in accordance with the provisions of subsections (1) and (3)
of this section, or RCW 79.90.500, as applicable, beginning with the
next billing period for the |ease. A marina that subsequently
requalifies nmust use a new base rent equal to the water-dependent rent

conput ed under subsection (1) of this section at that date.

(c)(i) The departnent nust adjust the rent for qualifying marinas
on the anniversary date established by the |ease based upon any
increase in the consuner price index for Seattle-Tacona-Brenerton as
published by the United States departnment of |abor. If the United
States departnent of |abor ceases to publish the Seattle-Tacona-
Brenerton index the departnment nust use the nost appropriate price
i hdex avail abl e.

p. 3 SB 5041



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwMNDNDNMDNDNMNDNMDDNMNMNDNMDNMNMNMNMDNPEPRPPRPEPRPRPRPPRPERPRRERPPRPRE
0O N Ol A W NPEP OO OWuNO O P~ WNEPEOOOWOOWwWNO O~ owdNDeEe. o

(ii) The annual adjustnent to rent is capped at five percent in any

gi ven vyear. Any percentage increase in the consuner price index that
exceeds five percent nust be carried forward and added to the consuner
price index in subsequent years when the consuner price index increase

is less than five percent until the rental rate charged incorporates

all potential adjustnents arising fromincreases in the consuner price
i ndex.

(d) I'n those cases where a portion of an otherw se qualified narina
is utilized for nonwater-dependent purposes, or is wused for sone
purpose not directly related to qualified vessel npborage, the portion
of the |eased premses associated wth this activity nust be
apportioned and rent nust be conputed in accordance with RCW79. 90. 500,
or with subsections (1) and (3) of this section, as applicable.

(e) For the purposes of this section, a nmarina lease is in good
standing if it is within its term or under a hol dover agreenent, the
rent has been properly revalued in accordance with subsections (1) and
(3) of this section, the rental conputations are current, all |ease
paynents due under the properly valued | ease have been paid, and there
are no other outstanding defaults under the | ease.

(f) The provisions of this subsection (7) are intended to apply
where the departnent's direct |essee operates the qualifying marina to
provide nporage to the general public. In those cases where the
departnment's direct |essee subleases the |eased prem ses to another
entity, or otherwise contracts with a concessionaire, to operate the
qualified marina, rent for that facility is the rent conputed in
accordance wth (b) and (c) of this subsection, and thirty percent of
the portion of the gross rents or fees that the departnent's direct
| essee charges to the subl essee or concessionaire that is greater than
the conputed rent.

(g) To maintain the public benefit of generating revenue consi st ent
with RCW 79.90.455, at a rate greater than the cost of nanagenent of
these lands, qualifying narinas nust pay a rent of no less than five
hundred dollars. This mninum anmount nmust be adjusted annually in the
manner described in (c) of this subsection.

(h) If the rent of a qualifying marina is revalued between July 1,
2002, and the effective date of this section pursuant to subsection
(3)(a) of this section, and if that revaluation results in an increase
in the rental rate by nore than ten percent, the anobunt of the rental
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increase that is in excess of ten percent nust be computed and applied

as a rental credit against future rental paynents. The rental credit

nust be applied against any future rental anmpounts billed by the

departnent in equal anpbunts over the next ten vears of the | ease for so

long as the lease is in good standing. |If the |ease term nates w t hout
renewal, if the lease termnates early for cause, if the marina no
|l onger qualifies under (a) of this subsection, or if the lease is not
mai ntai ned in good standing, any unused rent credit |apses.

(i) The rate and annual adjustnents provided in this subsection (7)
nust be used to determ ne the change in rent between the end of a | ease
termand the beginning of a renewed lease. |If the |lease is not in good
standing at the tine of renewal the base rent upon renewal shall be
conputed in accordance with the provisions of subsection (1) of this
section.

(8) For all new leases for marinas, or any other water-dependent
use, issued after Decenber 31, 1997, the initial annual water-dependent
rent shall be determ ned by the nethods in subsections (1) through (6)
of this section.

--- END ---
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